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Judgment

The complainant has requested this Forum to direct the Respondent to withdraw the
demand of bill of Rs. 800/- for the month of July 2020.

The grievance of the complainant may be summarized as under :

The consumer is supplied electricity by the Respondent through meter no. D029514
which was replaced under mass replacement on 18/12/2019 by meter no. 2290582.
The registered consumer with the Respondent is one Smt. Meenabai Yadav, whereas
the said consumer Smt. Meenabai Yadav has died long back in the year 1997. The
present complainant Shri Shyamm Yadav is legal heir of deceased consumer. Due to
the dispute between landlord and the consumer, the name of the heir of deceased
consumer has not been recorded by the Respondent so far. In such circumstances, the
said Shri Shyamm Yadav sought permission to file the complaint as he is legal heir of
the deceased consumer Smt. Meenabai Yadav. Accordingly, the complaint has been
filed before this Forum by the said representative, Shri Shyamm Yadav.

The main grievance of the complainant is that the Respondent had been giving bills for
the month of April, May and June 2020 for the aforesaid two meters of the said
premises. The complainant has paid those bills. However, the complainant has
received bill in the month of July 2020 in which the aforesaid amount of Rs. 800/- has
been demanded by the Respondent contending that this amount includes the bills of
April, May & June 2020 on actual reading taken for the bill for July 2020.

The complainant had given the complaint to Internal Grievance Redressal Cell (IGRC)
and put his grievance that despite paying the bills for the month of April, May and
June, in the bill of July bills for April to June have been included and thus aforesaid
demand is illegal. The IGRC has rejected the aforesaid complaint. Being aggrieved by
the said rejection the complainant has approached this Forum for redressal.

The Respondent has given reply to the aforesaid complaint before this Forum in
writing. The submissions as put forth by the Respondent, in their reply, may be stated
in brief as under :-

It is not disputed that the registered consumer is Smt. Meenabai Yadav and he has
expired long back and the present representative / complainant Shri Shyamm Yadav is
representing the deceased consumer, in this complaint.

It is also not disputed that the said complainant Shri Shyamm Yadav had given
complaint to the IGRC and the IGRC has rejected the said complaint. According to the
Respondent, the said rejection is done rightly.
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It is further submitted by the Respondent that due to lockdown on account of Covid-19
pandemic, some of the outdoor activities such as taking meter reading, bill
distribution etc. were suspended. The complainant is having meter as described
herein earlier and his a/c no. is 621-265-017.

As such bills for the lockdown period were system generated on estimated average
based on earlier consumption. Thus the estimated bills for April, May and June 2020
were for 68 units each. Then in July 2020 activity for taking actual reading was
restarted and thus when reading was taken it was for total units of 365. It was divided
in 4 months of April, May, June and July as 88, 103, 88 and 86 respectively. Thus
actual reading for April, May & June 2020 was 279 units and the system has divided it
as 88, 103 & 88 (Total 279 units) respectively for three months of April, May & June
2020 after giving slab benefit. The same is debited in the bill after due adjustment
amounting to Rs. 800/-. It is further submitted by the Respondent that bill for July
2020 is for the actual consumption of 86 units is also added in the said bill of July 2020
amounting to Rs. 420.83 and in this way bill for the July 2020 for Rs. 800/- is as per
the actual recorded consumption during the period from 02/03/2020 to 01/07/2020.
Hence, after recording of actual consumption, and after deducting estimated units
there from, rest of the units have been charged in the bill for the month of July 2020.

The Respondent has further contended that the aforesaid bills have been calculated
on the basis of the revised tariff rates w.e.f. April, 2020. The aforesaid bill of
Rs. 800/- was calculated after taking into account the payment received from the
consumer as per system records and in respect of estimation of bills for the period
from April to June 2020.

For all the aforesaid reasons, IGRC has rightly rejected the complaint of the
complainant and thus the complaint has no merit in this case. Therefore, the
Respondent has urged before this Forum to dismiss the present complaint.

We have heard the submissions of the parties. They have made their submissions as
per their contentions in their respective pleadings and documents placed by them
before this Forum. The documents submitted by them in the connected case
i.e. N-GN-413-2020 have also been relied upon by both the parties.

The complainant Shri Shyamm Yadav (Representative of the deceased consumer Smt.
Meenabai Yadav) has submitted that in the bill of July 2020, the Respondent had
demanded the bills for the month of April, May and June 2020, which the complainant
had already paid and which were given on estimation. It is submitted that the
Respondent should have taken actual reading and should have given the bills in the
respective months of April, May and June 2020. But as the Respondent has failed to
do so, now the Respondent cannot demand further amount for these months. It is
further submitted by the complainant that the demand made as such for the
consumption for April, May, June and also July 2020 is based on the higher rates of
tariff. It is submitted that the Respondent has never given any prior notice to the
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consumer for increase in the tariff rate. Without giving such prior notice, the
Respondent cannot charge the increased rate of tariff from April 2020 onwards. He
has submitted that the Hon’ble Supreme Court in the case of Vodafone has given
guidance in this regard that without giving notice, the Licensee cannot apply increased
rate of tariff retrospectively. However, the complainant could not give particulars
like names of parties, date of decision, case number and reporter in which it is
reported nor has produced any copy of this judgment of the Hon’ble Supreme Court
and we could not find out any such judgment. The complainant has further submitted
that there was no consumption as shown in the bill of July 2020. It is submitted that
from April 2020 onwards there was lockdown due to covid-19 epidemic and there was
no business done by him during this period, therefore, also the said demand is illegal
and high. For all these reasons the complainant has submitted that the complaint may
be allowed and the Respondent may be directed to withdraw the demand.

The Respondent’s representative, Shri Sunil B. Yadav has submitted that as far as the
bills issued prior to July 2020 are concerned, they were on the basis of estimation for
the month from April to June 2020 and not on the basis of actual reading. The
Respondent was to follow the guidelines of MERC during the lockdown due to covid-19
epidemic and therefore the actual reading could not be taken by the Respondent by
visiting the site. In this regard, the Respondent’s representative has relied on the
practice direction given by MERC dtd. 23/03/2020 (filed in connected case no.
N-GN-413-2020). It is further submitted that the complainant has not made any
complaint about the defect in the meter and therefore the contention of the
complainant that the actual meter reading is not correct, cannot be considered. The
representative of the Respondent has further submitted that as the bill is based on
actual reading of the meter, it cannot be considered whether the business was done
by the consumer or not during the lockdown because the bills are to be given on the
basis of meter reading which is taken actually in the month of July 2020. The
representative of the Respondent has also submitted that the submissions of the
complainant may be discarded that the notice has not been given about increased rate
of tariff. It is submitted that the Respondent has published the increased tariff rates
on their website in the first or second week of April 2020. He has also placed on
record a copy of such publication in the form of Press Note about revised electricity
tariff applicable from 01/04/2020. Apart from the above publication on website, in
each bill from April 2020 served on the complainant, it is mentioned that new tariff
order is applicable from 01/04/2020 and MYT Tariff Order and Tariff Schedule are
available on www.bestundertaking.com. In support of this submission, the Respondent
has filed bill dtd. 09/07/2020 in connected case no. N-GN-413-2020. The Respondent
has also relied on documents marked as Appendix A- E to their reply and payment
ledger annexed to their reply in this case and in connected case no. N-GN-413-2020.
Appendix ‘A’ is Complaint to CGRF, Appendix ‘B’ is Consumption Pattern, Appendix ‘C’
is Replacement particular, Appendix ‘D’ is Consumption History and Appendix ‘E’ is
Re-estimation Workout, Appendix ‘F’ copy of Regulation 15.3 of MERC Regulation
about Billing in the absence of Meter Reading. The said regulation 15.3.1 provides, as
under :



http://www.bestundertaking.com/
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In case for any reason the meter is not accessible, and hence is not
read during any billing period, the Distribution Licensee shall send and
estimated bill to the consumer.

Provided that the amount so paid will be adjusted after the readings are taken during the
subsequent billing period(s).

In view of the above submissions of the parties and case pleaded by them, the
following points arise for determination, on which we record our findings as under,
for the reasons to follow.

Sr.

No Points for determination Findings

Whether the complainant is entitled for
’ the relief of direction to the No
Respondent to withdraw the aforesaid

demand of Rs. 800/- ?

2 | What order is to be passed ? The complaint is dismissed.

For the aforesaid finding on the points for determination, we record our reasons as
under :

As far as the submission of the complainant is concerned that the Respondent cannot
charge the increased rate of tariff from 01/04/2020, we have noted earlier that in this
regard he has referred to guidelines of Hon’ble Supreme Court in the case of Vodafone.
However, he has not given particulars of that judgment nor has he produced copy of
that judgment.  Without such particulars it is not possible to consider aforesaid
reliance of the complainant. However, his submission that prior notice has not been
given to him about increased rate of tariff, cannot be considered as correct for the
reason that the Respondent has produced copy of Press Note in connected case no.
N-GN-413-2020. It is said to have been published on the website of the Respondent on
or about first or second week of April 2020. Moreover, admittedly the complainant was
served with the bills in the month of April, May and June 2020 is not disputed. The
Respondent has produced the copies of bills for the month of April and May 2020 in
connected case no. N-GN-413-2020 and copy of the bill for the month of July 2020 for
this case. In all the copies of bills it is mentioned on backside that new tariff order is
applicable from 01/04/2020, and MYT tariff order and tariff schedule are available on
Respondent’s website i.e. www.bestundertaking.com. We think that this is sufficient
notice and therefore it cannot be said that the Respondent is charging increased rate of
tariff without giving prior notice to the complainant. Hence, aforesaid submission of
the complainant cannot be accepted.
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The another submission of the complainant is that the Respondent should have taken
actual reading during the period of April to June 2020. This submission is also not
acceptable because the Respondent was prevented from visiting the site and taking
actual reading of the consumption because of the circumstances prevailing in the city
due to rapid spread of corona virus and lockdown was imposed by Government. In this
regard, the MERC had issued practice direction dtd. 26/03/2020. The copy of this
practice direction is produced by the Respondent in connected case i.e. N-GN-413-2020
before the Forum. On going through it, we find that the MERC had directed to all the
Licensees that considering the critical situation and to ensure full implementation of
Government directives to ensure social distance in order to control the spread of Covid-
19 and in order to avoid public interface of Distribution Licensee’s personnel, the
Distribution Licensee may suspend non essential service which require visiting consumer
premises or meeting consumer in person i.e. Meter Reading, Billing, Offline bill
collection at Bill Payment Centres, release of new connections etc. In view of this, the
grievance of the complainant that the Respondent should have taken actual reading
during aforesaid period cannot be said to be just and proper. Therefore, the bills given
on estimation during April to June 2020 and thereafter in the month of July 2020, the
bill is prepared on the basis of actual reading cannot be said to be illegal.

As far as the high bill complaint of the complainant is concerned, during the course of
hearing, on the submission of Respondent’s representative, the complainant has not
pressed the said complaint about wrong reading of the meter during the period from
April to June 2020.

For all these reasons, we find that the complaint has no merit and therefore we hold
that the complainant is not entitled for the relief of direction to the Respondent to
withdraw the aforesaid demand of Rs. 800/-. Accordingly, we have recorded negative

finding on point no.1 and we hold that the instant complaint is liable to be dismissed.
Accordingly, we proceed to pass the following order.

ORDER

The grievance no. N-GN-414-2020 dtd. 03/11/2020 stands dismissed.

Copies of this order be given to all the concerned parties.

sd/- sd/-
(Shri. R.B Patil) (Shri S.A. Quazi)
Member Chairman



